The concept of "reasonableness" is deeply engrained both in legal theory and in political philosophy. In the former, jurisprudential arguments about reasonableness are informed by the growing use of this category in international law, in European law, and also in national legal orders, in particular in constitutional and administrative law of many countries. In the latter, i.e. in political philosophy, "reasonableness" is one of the key concepts of contemporary political liberalism where it plays the role of a criterion (or of the set of criteria) of appropriateness of certain rationales for the use of coercion by the state towards individuals, and thereby is a crucial criterion of the limits of legitimacy of the liberal state.
And yet, the commonality of words which are meant to describe the normative constructs in the areas so close to each other and so inter-connected as law and politics, should create at least a prima facie presumption that something similar, if not identical, is at work there. This is at least worth consideration, and the aim of this chapter is to initiate a reflection on this. I will proceed as follows: in the first part, I will review the uses of category of reasonableness in law; in the second part, the role that reasonableness plays in political philosophy, and in conclusion bring these themes together and suggest ways in which reasonableness both in law and in politics can be seen to respond to the common concerns.
Reasonableness in Law
I will begin this exploration by an attempt to draw a general "map" of the legal uses of the category of reasonableness. By necessity, it will be an extremely vague and general survey, but I think that such an account is necessary prior to any attempt to identify, in a general way, the main normative consequences of embracing this category in law.
There can be different taxonomies used in order to systematize such an account. The first, and perhaps most obvious taxonomy is based on a distinction between different types of legal orders in which the category of reasonableness appears: say, in international public law, in the European law, and in various national (domestic) legal systems. Just a few examples. In international public law, reasonableness can be found, inter alia, in the Vienna Convention on the Law of Treaties: Article 32 states that, were the regular methods of treaty interpretation to lead to "manifestly absurd or unreasonable" outcomes, some "supplementary means of interpretation" may be used. 1 This is, obviously, not the place to consider the matter of substance; all I want to indicate is that here, the category of reasonableness (expressed from the negative angle, that is as unreasonableness) plays a role of a certain safety valve the aim of which is to prevent consequences which are manifestly undesirable, and yet which would be likely to occur if a state used the standard, conventional methods of legal interpretation. 2 The second type of legal order where the category of reasonableness is present is the European law, including the law of the European Union, and also the law of the European Convention of Human Rights (ECHR). The very text of the ECHR contains several references to "reasonableness": for instance Article 6 confers upon the citizens of the member states the right to fair trial which includes, among other things, the right "to a fair and public hearing within a reasonable time"; Article 5 provides, as one of the exceptions to the right to liberty and security, the lawful arrest
